Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
In the Matter of
Telephone Number Portability ) CC Docket No. 95-116
TMP Corp. )

and )
TMP Jacksonville. LI.C )

Petition for Waiver of Section 52.31(a)
of the Commission's Rules

To: Chiet, Wireless Telecommunications Bureau

REPLY COMMENTS OF TMP CORP.
AND TMP JACKSONVILLE, LLC

TMP Corp. and TMP Jacksonville, [.1.C (the “TMP Companies™) hereby reply to
oppositions filed pursuant to the Commission's Public Notice' inviting comment on their Petition
for Waiver filed on March 23, 2004.° The oppositions do not dispute the facts presented. but
merely challenge their sufficiency based upon sweeping generalizations that the TMP
Companies "should have"” accomplished LNP deployment, having known of the upcoming

deadline. This mischaracterization of the facts ignores the totality of the circumstances facing

! Public Notice, Commnents Sought on Requests for Waiver of Wireless Local Number Portability
Ruqun’cmuns CC Docket No. 95-116. DA 04-800 (rel. Mar. 26, 2004).

In the Matter of Telephone Number Portability, TMP Corp. and TMP Jacksonville. LLC
Petition for Waiver of Section 52.23(b) of the Commission’s Rules, filed March 23, 2004
(“Petition™). Oppositions were filed by Venizon Wireless and Dobson Communications
Corporation (“Dobson™). Comments were filed by Nextel Communications. Inc. (“Nextel™).
These filings are collectively referred to as "oppositions.” Neither Dobson nor Nextel submitted
a bona fide portability request to either of the TMP Companies.



the TMP Companies. and inappropriately diminishes the good faith efforts of the TMP

Companies to comply with LNP and other Commission mandates.

Contrary to the opponcents' allegations, the TMP Companies have demonstrated that good
cause for a waiver exists. As described in the Petition, the TMP Companies fully anticipated
meeting the May 24. 2004 implementation date. but the unexpected inability ot the switch

vendor to install the switch renders this task infeasible.’

Verizon Wireless, Dobson and Nextel mischaracterize the good faith efforts of the TMP
Companies to meet the deadline as purposeful delay. The TMP Companies have already made
all necessary arrangements for LNP support functions. including contracts with a third party to
process porting requests, finalization of arrangements with NeuStar, and contracting for database
dip services. These arrangements were concluded shortly after the execution of the contract for
the new switch, and before notification that the installation of the switch would be delayed.
Under these circumstances. it cannot reasonably be suggested that the TMP Companies are

. . . 4
attempting to avoid compliance.

Verizon Wireless. Dobson and Nextel purposefully ignore the fact that the TMP
Companics operate in a few small markets, without the benefits of access to the capital market

and vendor attention enjoyed by national carriers. Although the oppositions reprimand the TMP

See Petition, pp. 2-4.

! Nextel suggests that the TMP Companies simply "do not want to implement LNP." Nextel
Comments at p. 6. The facts demonstrate otherwise.
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Companies that they “should have" or "could have" done things differently, that subjective
assessment is the product of a large company operating environment which is far removed from

the everyday reality of the TMP Companies.

Decisions regarding infrastructure modifications and their implementation schedules are
made within tight capital constraints. Contrary to the oppositions' allegations of inappropriate
delay, the record retlects diligent effort to implement NP capability in a timelv manner. an

intent that was thwarted by an unforeseen delay in delivery of the new LNP-capable switch.

In suggesting that the TMP Companies attempt to implement a temporary LNP solution
on the existing switch, opponents ignore the record of disappointing and costly failures suffered
by the TMP Companies in attempting to bring the TECORE switch into compliance with other
Commission mandates. There 1s no reason to expect that the purported [.NP solution will be any
more successful than its forerunners. Opponents' derision notwithstanding, it is. in fact.
ridiculous to expend scarce resources on the faint hope that the TECORIE: solution will. in fact.

operate as required. and then abandon that investment only months later.

The oppositions also fail to consider that the TMP Companies are seeking only a short
extension of time within which to resolve the specific. identified issue which arose in the limited
context of a switch change-out. The diligent and good-faith steps taken by the TMP Companies

to meet the deadline justify grant of the limited relief requested.




As demonstrated in the Petition, the TMP Companies actively and appropriately worked
toward implementation of number portability capability. The minimal relief requested is
warranted and consistent with the implementation of number portability in a reasonable and
prudent manner.

Respectfully submitted.

TMP Corp. and
TMP Jacksonville, LL1.C
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" Sylvia Lesse”
Kraskin, Lesse & Cosson, LLC
2120 1. Strect, N.W._ Suite 520
Washington, D.C. 20037

Tel. No. (202) 296-8890

Fax No. (202) 296-8893

Their Counsel

Date: April 22, 2004



DECLARATION OF TREY LUTRICK

[, Trey Lutnick, CEO of TMP Corp. and TMP Jacksonville, [.1.C. do hereby declare
under penalty of perjury that [ have read the foregoing Reply Comments of TMP Corp. and TMP
Jacksonville, LLC, and that the facts stated therein are true and correct, to the best of my
knowledge, information and belief.
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Dated: “{—\ S




CERTIFICATE OF SERVICE

[. Darlene Poindexter. of Kraskin, Lesse & Cosson. LLC. 2120 1 Street, NW. Surte S20,
Washington, DC 20037, do hereby certify that a copy of the foregoing "Reply Comments of 1TMP Corp.
and TMP Jacksonville, TLC™ was served on this 22" day of April 2004, on the tol:owing parties:

*John Muleta, Chief

Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street. SW

Washington, DC 20534

*David Firth, Assistant Chiet
Wireless Telecommunications Bureau
Federal Communications Commssion
445 12" Street. SW

Washington, DC 2058354

*Jeftrey Steinberg. Deputy Chiet’
Spectrum & Competition

Policy Division
Wireless 'I'elecommunications Bureau
Federal Communications Commission
445 127 Street. SW
Washimgton. DC 20554

*Jenmiter Salhus

Policy Dhvision

Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street. SW

Washington. DC 20554

*Qualex International
445 12" Street, SW
Room (CY-R402
Washington, DC 20554
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Darlene Pomndester

Linda Godfrey

Verizon Wireless

Interconnection. Numbering and Mandates
78S Mitchell Drive MS 7-1

Walnut Creck. €A 94598

[isa Paartusser

Manager - Interconnection

US Cellular

8410 West Bryn Mawr Avenue
Chicago. 1. 60631

Ronald 1. Ripley. Fisq.

Vice President & St Corporate Counsel
Dobson Commumications Carporation
14201 Wireless Way

Oklahoma City, OK 73134

Laura Phillips

Counsel tor Nextel Commintcations. Inc.
Drinker. Biddle & Reath 1T P

1500 K Strect, NW.Ste 1100
Washmglon, DC 20005-1 209

John T'. Scott, HI

Vice President and Deputy General Counsel
Verizon Wireless

1300 T Street, NW, Ste. 400-West
Washington, DC 20003

* Via hand Delivery



